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Town of Chino Valley
MEETING NOTICE
TOWN COUNCIL
REGULAR MEETING
TUESDAY, OCTOBER 12, 2021
6:00 P.M.

Council Chambers
202 N. State Route 89
Chino Valley, Arizona

A majority of the Councilmembers may attend a private invocation in the Council Conference Room
immediately prior to the Council meeting. No Town business will be discussed.

AGENDA
1.

CALL TO ORDER, PLEDGE OF ALLEGIANCE; ROLL CALL

2.

INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS

3.

CALL TO THE PUBLIC
Call to the Public is an opportunity for the public to address the Council on any issue
within the jurisdiction of the Council that is not on the agenda. Public comment is
encouraged. Individuals are limited to speak for three (3) minutes. The total time for
Call to the Public may be up to 30 minutes per meeting. Council action taken as a result
of public comment will be limited to directing staff to study the matter, scheduling the
matter for further consideration and decision at a later date, or responding to
criticism. Individuals who wish to speak, please state your first and last name and if you
reside in Chino Valley Town Limits.

4.

CURRENT EVENT SUMMARIES AND REPORTS
This item is for information only. The Mayor, any Councilmember, or Town Manager
may present a brief summary or report of current events. If listed below, there may also
be a presentation on information requested by the Mayor and Council and questions
may be answered. No action will be taken.
a.

Status reports by Mayor and Council regarding current events.

b.

Status report by Town Manager Cindy Blackmore regarding Town
accomplishments, and current or upcoming projects.

Agenda–Council Regular

October 12, 2021
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5.

CONSENT AGENDA
All those items listed below are considered to be routine and may be enacted by one
motion. Any Councilmember may request to remove an item from the Consent Agenda
to be considered and discussed separately.
a.

6.

p.5

Consideration and possible action to approve the FY 2021-2022 Intergovernmental
Agreement with Yavapai County Flood Control District. (Frank Marbury, Public Works
Director/Town Engineer)
ACTION ITEMS
The Council may vote to recess the public meeting and hold an Executive Session on
any item on this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of
discussion or consultation for legal advice with the Town Attorney. Executive sessions
are not open to the public and no action may be taken in executive session.

a.

p.13 Consideration and possible action to approve Resolution No. 2021-1193 to approve the sale
and execution and delivery of pledged revenue obligations, series 2021
and pledges revenue refunding obligations, series 2021; approving the form and authorizing
the execution and delivery of necessary agreements, instruments and documents; delegating
authority to determine certain matters with respect to the foregoing and declaring an
emergency. (Joe Duffy, Administrative Services Director)
Recommended Action: Approve Resolution No. 2021-1193 to approve the sale and
execution and delivery of pledged revenue obligations, series 2021 and pledges revenue
refunding obligations, series 2021; approving the form and authorizing the execution and
delivery of necessary agreements, instruments and documents; delegating authority to
determine certain matters with respect to the foregoing and declaring an emergency.

b.

p.23 Consideration and possible action to award a construction contract to Danson Construction,
LLC, for the construction of the Chino Valley Police Department New Police Facility in the
amount of $6,991,046. (Frank Marbury, Public Works Director/Town Engineer)
Recommended Action: Award a construction contract to Danson Construction, LLC for
the construction of the Chino Valley Police Department New Police Facility in the amount
of $6,991,046.

7.

ADJOURNMENT

Dated this 7th day of October, 2021.

Agenda–Council Regular

October 12, 2021

Page 2

Page 3 of 35

Dated this 7th day of October, 2021.
By: Erin N. Deskins, Town Clerk

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities. Please call
636-2646 (voice) or 711 (Telecommunications Arizona Relay Service) 48 hours prior to the meeting to request
reasonable accommodation to participate in this meeting.
Supporting documentation and staff reports furnished to the Council with this agenda are available for review on the
Town website at http://www.chinoaz.net/agendacenter, and in the Public Library and Town Clerk’s Office.
Council meetings are live-streamed on Town of Chino Valley Facebook page, and Zoom.
Join Zoom Webinar: https://us02web.zoom.us/j/81326335529
Telephone: 877 853 5247 (toll free) or 888 788 0099 (toll free)
iPhone one-tap:US: +13462487799,,81326335529# or +16699009128,,81326335529#
Webinar ID: 813 2633 5529
CERTIFICATION OF POSTING
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.
Date:________________________________

Agenda–Council Regular

Time:__________________

By:______________________________
Erin N. Deskins, Town Clerk

October 12, 2021
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Town Council Regular Meeting

5. a.

Meeting Date:

10/12/2021

Contact Person:

Frank Marbury, Public Works Director/Town Engineer
Phone: 928-636-7140 x-1226
Public Works
None

Department:
Estimated length
of staff presentation:
Physical location of item: Various

AGENDA ITEM TITLE:
Consideration and possible action to approve the FY 2021-2022 Intergovernmental Agreement with
Yavapai County Flood Control District. (Frank Marbury, Public Works Director/Town Engineer)
RECOMMENDED ACTION:
Approve the FY 2021-2022 Intergovernmental Agreement with Yavapai County Flood Control District.
SITUATION AND ANALYSIS:
The FY 2021-2022 Intergovernmental agreement between Yavapai County Flood Control District and the
Town of Chino Valley is an annual agreement outlining what funds the District will contribute to the Town
for the projects specified in the agreement. For FY 2021-2022, the funding amount is $95,000. The
projects include the Rodeo Drive Drainage Improvements, the beginning of the Design for Cemetery Draw
Drainage Improvements in the area near Chino Meadows Unit 2, and other general drainage improvements
as determined by the Town.

Fiscal Impact
Fiscal Impact?:
Yes
If Yes, Budget Code: 05-90-5515
Available:
Funding Source:
Town accounts for these funds in the General Fund Capital Improvement Fund.
Attachments
YCFC and TOCV IGA
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE YAVAPAI COUNTY FLOOD CONTROL DISTRICT AND THE TOWN OF CHINO
VALLEY
FOR THE FISCAL YEAR 2021-2022 FINANCIAL CONTRIBUTION
FROM THE DISTRICT TO THE TOWN FOR FLOOD CONTROL
IMPROVEMENTS
THIS INTERGOVERNMENTAL AGREEMENT BETWEEN THE YAVAPAI COUNTY
FLOOD CONTROL DISTRICT AND THE TOWN OF CHINO VALLEY FOR THE FISCAL
YEAR 2021-2022 FINANCIAL CONTRIBUTION TO THE TOWN FOR FLOOD CONTROL
IMPROVEMENTS (the “Agreement”) is entered into, effective this 1st day of
September,
2021, between the Yavapai County Flood Control District, a political subdivision of the State of
Arizona (the “DISTRICT”), and the Town of Chino Valley, Arizona, a municipal corporation of
the State of Arizona (the “TOWN”). The District and the Town are sometimes collective ly
referred to as the “Parties” or individually as a “Party.”
RECITALS
WHEREAS:
A. The DISTRICT is a special taxing district legally created in the State of Arizona and organized
by Yavapai County to include and govern its jurisdiction.
B. The DISTRICT administers the Federal Emergency Management Agency (“FEMA”)
Regulations under the National Flood Insurance Program.
C. The Yavapai County Board of Supervisors is the Board of Directors of the DISTRICT.
D. The TOWN lies within the legal boundaries of the DISTRICT.
E. The DISTRICT, the TOWN, and Yavapai County (“County”) are separate and distinct politica l
subdivisions, but each can provide for the benefit of the other(s), for the benefit of public
health, safety, and welfare, and other public purposes.
F. The DISTRICT and the TOWN have authority to enter into Intergovernmental Agreeme nts
pursuant to Arizona Revised Statutes (“A.R.S.”) §§11-952, 48-3603, and 9-240, and
TOWN’s Code.
G. Among other things, the DISTRICT receives tax proceeds as general funding for the
planning, construction, and maintenance of flood control improvements.
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H. Under the budgeting process for the DISTRICT, a category of “Contributions” (hereinafte r
“Funds”) has been established, setting aside monies that may be utilized by the various
political subdivisions located within the boundaries of Yavapai County.
I. The DISTRICT has approved and budgeted Funds to provide funding assistance for flood
mitigation work and is authorized to expend such Funds for flood control project (includ in g
storm water control) to political subdivisions for project so long as the project are flood or
drainage related, cost-effective, a benefit to the County, the DISTRICT, and the politica l
subdivision and are in accordance with FEMA regulations.
J. The TOWN has experienced storm water control and flooding problems for a number of years
in various locations and seeks to mitigate such problems to increase safety and protect public
and private property and persons within the TOWN.
K. The TOWN seeks to improve its storm water control, make drainage improvements, and/or
mitigate flooding problems by constructing any or all of the following drainage improveme nts
within the Incorporated Town limits (hereinafter collectively referred to as the “Project”):
•
•
•

Cemetery Draw Drainage Improvements Design
Rodeo Drive Drainage Improvements
General Drainage Improvements as Determined by the Town

L. The TOWN desires to receive DISTRICT Funds for the 2021-2022 fiscal year to be used for
its Project.
M. The DISTRICT has budgeted Funds to support the Project in an amount not to exceed NinetyFive Thousand Dollars ($95,000) for fiscal year 2021-2022 which begins on July 1, 2021.
AGREEMENTS
NOW THEREFORE, for good and valuable consideration, including consideration of the mutual
promises, terms, and conditions hereinafter set forth, including the mutual promises and
obligations to be performed by the Parties hereto, IT IS AGREED BETWEEN THE TOWN
AND THE DISTRICT AS FOLLOWS:
I.

PURPOSE

The purpose of this Agreement is to authorize the DISTRICT to pay and contribute to the TOWN
Funds in support of the TOWN’s Project. Such funding for fiscal year 2021-2022 shall not exceed
Ninety-Five Thousand Dollars ($95,000).
II.

COMMENCEMENT, DURATION, AND TERMINATION
The effective date is as set forth on page one (1) of this Agreement. Performance under
this Agreement shall commence following the effective date and shall terminate upon the
earliest of:
A. The completion of the Project as determined by the TOWN;
B. The exhaustion of the Funds allocated to the TOWN for the Project;
C. June 30, 2022; or
D. The mutual agreement of the Parties.
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If this Agreement terminates for any reason, any unused portion of the Funds shall not be available
to the TOWN without further agreement of the Parties.
III.

RESPONSIBILITIES OF PARTIES
A.

The TOWN shall:

1.

Be solely responsible for the design, engineering, bidding, right-of-way acquisitio n,
supervision, construction, inspection, administration, and project management of the
Project and for contracting directly for all Project work.
If plans are used to bid, provide the DISTRICT a copy of the final Project plans.
Use the Funds for the Project in fiscal year 2021-2022.
Use the Funds exclusively for costs associated with the Project described above.
When requesting Funds from the DISTRICT, provide detailed invoices with
supporting documentation for the request(s).
Request Funds from the DISTRICT on or before July 31, 2022 (for work completed
in fiscal year 2021-2022).
Be responsible for the proper disbursement of the Funds provided by the DISTRICT.
Be responsible for maintaining the Project and the resulting improvements.

2.
3.
4.
5.
6.
7.
8.

B. The DISTRICT shall:
1.
2.
3.
4.

Make Funds available to the TOWN for the Project as approved by the Board of
Directors.
Provide funding as available and appropriate upon proper request(s) by the TOWN.
Pay properly invoiced requests monthly or on an alternate schedule as agreed to by
the TOWN and DISTRICT.
Pay properly invoiced requests for work completed by the TOWN in fiscal year
2021-2022 so long as TOWN’s requests are received by the DISTRICT on or before
July 31, 2022.

C. The DISTRICT and TOWN mutually agree:
1.

That they recognize the Funds to be used by Parties pursuant to this Agreement are
tax funds. The agreements herein for funding are based upon projected tax funds to
be received. In the event the projected income is not received, there is the possibility
that some or all of the Funds anticipated by this Agreement and set forth herein will
not be available. All monetary obligations under this agreement shall be subject
to annual budget approval of the respective governing bodies of the parties. A failure
of either party’s governing body to approve funding for payment of any obliga tio n
hereunder shall constitute grounds for termination of this agreement.

2.

The Project is the sole responsibility of the TOWN, and not of the DISTRICT or the
County. All real property upon which the Project work will occur is within the TOWN
limits and not owned or under the control of the DISTRICT or County.
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VII. INDEMNIFICATION
To the fullest extent permitted by law, the TOWN agrees to defend, indemnify, and hold harmless
the DISTRICT, its Board of Directors, officers, employees, agents, or other representatives, the
County, its Board of Supervisors, officers, employees, agents, or other representatives from any
and all claims for damages or otherwise arising under this Agreement and from any negligent acts
of the Town, its officers, employees, agents, or other representatives.
This Indemnificatio n
provision shall survive the termination of this Agreement.
VIII.

OTHER PROVISIONS

A. NOTICE. All notices or demands upon any party to this Agreement shall be in writing
and shall be delivered in person or sent by certified mail, return receipt requested,
addressed as follows:
TOWN OF CHINO VALLEY
Town Manager
202 N. State Route 89
Chino Valley, AZ 86323

DISTRICT
Yavapai County Flood Control District Director
1120 Commerce Drive
Prescott, AZ 86305

B. ENTIRE AGREEMENT. This Agreement represents the entire understand ing
between the parties with respect to the subject matters herein, and may be amend ed ,
modified, or waived only by written instrument signed by both Parties.
C. CONFLICT OF INTEREST.
A.R.S. §38-511.

This contract is subject to the cancellation provisions of

D. SEVERABILITY. In case one or more of the provisions contained in this Agreeme n t
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereo f
and this Agreement shall be construed as if such invalid, illegal, or unenforceab le
provision had never been contained therein.
E. NON-DISCRIMINATION. The Parties shall comply with Executive Order 2009-09,
which mandates that all persons, regardless of race, color, religion, sex, age, national origin
or political affiliation, shall have equal access to employment opportunities, and all other
applicable State and Federal employment laws, rules and regulations, including the
Americans with Disabilities Act. The Parties shall take affirmative action to ensure that
applicants for employment and employees are not discriminated against due to race, creed,
color, religion, sex, national origin or disability.
F. EMPLOYMENT VERIFICATION. Both parties hereby warrant that they will at all times
during the term of this Agreement comply with all federal immigration laws applicable to
their employment of their employees, and with the requirements of A.R.S. §§ 23-214 and
41-4401 (together the “State and Federal Immigration Laws”). A breach of the foregoing
warranty shall be deemed a material breach of this Agreement, and the parties shall have
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the right to terminate this Agreement for such a breach, in addition to any other applicable
remedies. The parties retain the legal right to inspect the papers of each contractor or
subcontractor employee of either who performs work pursuant to this Agreement to verify
performance of the foregoing warranty of compliance with the State and Federal
Immigration Laws.
G. LAWS. The Parties shall each be fully responsible for compliance with all statutes
ordinances, codes, regulations, rules, court decrees, or other laws (hereinafter “Laws”)
applicable to it as part of fully performing the Project with regards to their respective roles.
This Agreement shall not relieve either Party of any obligation or responsibility imposed
upon it by Laws.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year
specified below.
YAVAPAI COUNTY
FLOOD CONTROL DISTRICT

TOWN OF CHINO VALLEY

____________________________________
Craig L. Brown, Chairman
Date
Board of Directors
Yavapai County Flood Control District

___________________________________
Jack Miller, Mayor
Date
Town of Chino Valley

ATTEST:

____________________________________
Kim Kapin
Date
Date
Clerk of the Board of Directors

___________________________________
Erin N. Deskins
Town Clerk
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DETERMINATIONS OF COUNSEL
FOR THE
INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE YAVAPAI COUNTY FLOOD CONTROL DISTRICT AND THE TOWN OF CHINO
VALLEY
FOR THE FISCAL YEAR 2021-2022 FINANCIAL CONTRIBUTION
FROM THE DISTRICT TO THE TOWN FOR FLOOD CONTROL
IMPROVEMENTS
Pursuant to A.R.S. §11-952, the foregoing Agreement has been submitted to the undersigned
Attorney Town of Chino Valley. The undersigned has determined that this Agreement is in
proper form and is within the powers and authority granted under the laws of the State of
Arizona and the Town of Chino Valley.

____________________________________________
Town Attorney
Date
Town of Chino Valley

Pursuant to A.R.S. §11-952, the foregoing Agreement has been submitted to the undersigned
Attorney for the Yavapai County Flood Control District, Arizona. The undersigned has
determined that this Agreement is in proper form and is within the powers and authority granted
under the laws of the State of Arizona to the Yavapai County Flood Control District.

____________________________________________
Deputy County Attorney
Date
Flood Control District
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Town Council Regular Meeting

6. a.

Meeting Date:

10/12/2021

Contact Person:

Joe Duffy, Finance Director
Phone: 928-636-2646 x-1211
Finance
10 minutes

Department:
Estimated length
of staff presentation:
Physical location of item: N/A

AGENDA ITEM TITLE:
Consideration and possible action to approve Resolution No. 2021-1193 to approve the sale and execution
and delivery of pledged revenue obligations, series 2021 and pledges revenue refunding obligations, series
2021; approving the form and authorizing the execution and delivery of necessary agreements, instruments
and documents; delegating authority to determine certain matters with respect to the foregoing and
declaring an emergency. (Joe Duffy, Administrative Services Director)
RECOMMENDED ACTION:
Approve Resolution No. 2021-1193 to approve the sale and execution and delivery of pledged revenue
obligations, series 2021 and pledges revenue refunding obligations, series 2021; approving the form
and authorizing the execution and delivery of necessary agreements, instruments and documents;
delegating authority to determine certain matters with respect to the foregoing and declaring an emergency.
SITUATION AND ANALYSIS:
The Town of Chino Valley is refunding their currently outstanding obligations and issuing additional
obligations to finance a new Police Station. The Town intends to issue $7,000,000 in new Obligations to
construct a new police station and issue $7.55 million in refunding obligations to refinance currently
callable debt at a lower interest rate. The refunding will save the Town approximately $1.2 million over
the next 10 years.
Other Pertinent Documents Available Upon Request:
Appendix 6(a)-1. The obligation purchase contract, tax compliance procedures, third purchase agreement,
third trust agreement, draft preliminary official statement, and procedures for compliance with continuing
disclosure undertakings documents may be viewed online at http://www.chinoaz.net/AgendaCenter with
the October 12, 2021, Council Meeting Documents.

Fiscal Impact
Fiscal Impact?:
No
If Yes, Budget Code:
Available:
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Funding Source:
Attachments
Resolution #2021-?????
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RESOLUTION NO. ................
RESOLUTION OF THE MAYOR AND COMMON COUNCIL
OF TOWN OF CHINO VALLEY, ARIZONA, (1) APPROVING
THE FORM AND AUTHORIZING THE EXECUTION AND
DELIVERY OF A THIRD PURCHASE AGREEMENT, A THIRD
TRUST AGREEMENT, A CONTINUING DISCLOSURE
UNDERTAKING, AN OBLIGATION PURCHASE CONTRACT
AND OTHER NECESSARY AGREEMENTS, INSTRUMENTS
AND DOCUMENTS; (2) APPROVING THE SALE AND
EXECUTION AND DELIVERY OF PLEDGED REVENUE AND
PLEDGED REVENUE REFUNDING OBLIGATIONS, IN ONE
OR MORE SERIES, EVIDENCING A PROPORTIONATE
INTEREST OF THE OWNERS THEREOF IN THE PURCHASE
AGREEMENT; (3) DELEGATING AUTHORITY TO THE
MAYOR, THE MANAGER AND THE ADMINISTRATIVE
SERVICES DIRECTOR OF THE TOWN TO DETERMINE
CERTAIN MATTERS AND TERMS WITH RESPECT TO THE
FOREGOING; (4) ADOPTING POST-ISSUANCE TAX AND
CONTINUING DISCLOSURE COMPLIANCE PROCEDURES
IN CONNECTION WITH ISSUANCE OF OBLIGATIONS OF
THE TOWN; (5) AUTHORIZING THE TAKING OF ALL
OTHER ACTIONS NECESSARY TO THE CONSUMMATION
OF THE TRANSACTIONS CONTEMPLATED BY THIS
RESOLUTION; AND (6) DECLARING AN EMERGENCY
WHEREAS, the Mayor and Common Council of the Town of Chino Valley,
Arizona (the “Town”), have determined to (A) finance the construction of public safety facilities
in and for the Town (the “Project”); and (B) refinance all or a portion of the payments due pursuant
to (i) the First Purchase Agreement, dated as of December 1, 2010 (the “First Purchase
Agreement”), to U.S. Bank National Association, and (ii) the Second Purchase Agreement, dated
as of May 1, 2016 (the “Second Purchase Agreement”), to U.S. Bank National Association, with
respect to financing or refinancing the costs of the acquisition of property and construction of, and
improvements to, Town water and sewer lines, the Town community center, the Town
administration building and the Town council chambers (collectively with the Project, the
“Projects”), by entering into a Third Purchase Agreement, to be dated as of the first day of the
month of the dated date of the hereinafter described Obligations established as provided herein
(the “Purchase Agreement”), with a bank authorized to exercise trust powers in the State of
Arizona, appointed as provided hereby, as trustee (the “Trustee”), in its separate capacity as
“Seller”; and
WHEREAS, the payments due from the Town pursuant to the First Purchase
Agreement and the Second Purchase Agreement secure certain payments due with respect to the
Town’s Pledged Revenue Obligations, Series 2010, the Town’s Pledged Revenue Refunding
Obligations, Series 2010 and the Town’s Pledged Revenue Refunding Obligation, Series 2016,

57758458
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respectively (the amounts of such obligations to be refunded as provided herein are collective ly
referred to herein as the “Obligations Being Refunded”); and
WHEREAS, in connection with the Purchase Agreement, the Mayor and Common
Council of the Town have deemed it necessary and desirable to provide for the sale and execution
and delivery of pledged revenue obligations and pledged revenue refunding obligations, as
provided for by this Resolution, in one or more series (collectively, the “Obligations”), evidencing
proportionate interests of the owners of the Obligations in payments to be made by the Town to
the Trustee pursuant to the Third Trust Agreement, to be dated as of the first day of the month of
the dated date of the Obligations (the “Trust Agreement”), between the Trustee and the Town,
such payments to be made pursuant to the Purchase Agreement; and
WHEREAS, the payments represented by the Obligations will be secured by
amounts received under the Purchase Agreement pursuant to which the Town will pledge Excise
Tax Revenues and State Shared Revenues (as such terms are defined in the Trust Agreement); and
WHEREAS, the Mayor and Common Council of the Town will receive a proposal
from Stifel, Nicolaus & Company, Incorporated, serving in the capacity of and designated as the
underwriter (the “Underwriter”), and not acting as a municipal advisor as defined in the
Registration of Municipal Advisors Rule of the Securities and Exchange Commission, and has
determined that the Obligations should be sold through negotiation to the Underwriter on such
terms as may hereafter be approved by the Authorized Representatives (as defined herein); and
WHEREAS, pursuant to the Internal Revenue Code of 1986, as amended (the
“Code”), and the regulations promulgated thereunder (the “Regulations”), issuers of obligatio ns,
the interest on which is intended to be excludable from the gross income of the owners thereof for
federal income tax purposes (the “Tax-Exempt Obligations”), are required to establish policies and
procedures to ensure compliance with the applicable provisions of the Code and the Regulatio ns;
and
WHEREAS, the Mayor and Common Council of the Town hereby determine that
procedures should be adopted in order to ensure that Tax-Exempt Obligations issued by the Town
comply with the provisions of the Code and the Regulations (the “Tax Compliance Procedures”);
and
WHEREAS, pursuant to Rule 15c2-12(b)(5) adopted by the Securities and
Exchange Commission under the Securities Exchange Act of 1934, as amended (the “Rule”),
Participating Underwriters (as defined in the Rule) are required to reasonably determine that
issuers have entered into written undertakings to make ongoing disclosure in connection with
offerings of obligations to investors subject to the Rule, including with respect to the Obligatio ns,
to be dated the date of the Obligations (the “Undertaking”); and
WHEREAS, the Mayor and Common Council of the Town hereby determine that
procedures should be adopted in order to document practices and describe various procedures for
preparing and disseminating such ongoing disclosure for the benefit of the holders of obligatio ns
of the Town and to assist the Participating Underwriters in complying with the Rule and such
written undertakings (together with the Tax Compliance Procedures, the “Procedures”); and
2
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WHEREAS, there have been presented to the Mayor and Common Council of the
Town at the meeting at which this Resolution is being adopted the proposed forms of: (1) the
Purchase Agreement; (2) the Trust Agreement; (3) the Undertaking; (4) an Obligation Purchase
Contract, to be dated the date of the sale of the Obligations (the “Purchase Contract”), by and
between the Town and the Underwriter, for the purchase of the Obligations; (5) the Preliminar y
Official Statement, to be dated the date of the dissemination thereof (the “Preliminary Officia l
Statement”), relating to the Obligations, which, as to be revised after the sale of the Obligatio ns,
shall constitute the Official Statement, to be dated the date of sale of the Obligations (the “Offic ia l
Statement”), relating to the Obligations; and (6) the Procedures; and
WHEREAS, financing and refinancing, as applicable, the costs of the Projects
pursuant to the Purchase Agreement is in furtherance of the purposes of the Town and is in the
public interest;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
COMMON COUNCIL OF THE TOWN OF CHINO VALLEY, ARIZONA, THAT:
Section 1. (a) The execution and delivery of the Obligations by the Trustee is
approved.
(b)
The Mayor, the Manager, the Administrative Services Director of
the Town or the designees of any of them (collectively, the “Authorized Representatives”) are
authorized to determine on behalf of the Town: (1) the identity of the Trustee; (2) the series and
series name and designation of each series of the Obligations; (3) the date the Obligations are to
be sold to the Underwriter; (4) the total aggregate principal amount of each series of the
Obligations which are to be executed and delivered but not to exceed in total for both series the
aggregate principal amount of $15,850,000; (5) the date each series of the Obligations are to be
dated; (6) the dates on which interest on each series of the Obligations is to be payable and the
interest rates per annum the Obligations are to bear; (7) the dates each series of the Obligations are
to mature (but not later than July 1, 2046), the principal amounts to mature on such dates and the
provisions for redemption thereof in advance of such dates; (8) the provisions for redemption of
the Obligations Being Refunded (including the amounts and dates of redemption); and (9) the
terms upon which the Obligations are to be sold to the Underwriter (including determinations of
price, original issue discount and premium and underwriting compensation); provided, however,
that the foregoing determinations (A) shall not result in the yield on the Obligations to be used to
finance the Project, as calculated in accordance with section 148 of the Code, exceeding four
percent (4%); and (B) shall result in a present value savings, net of all costs, with respect to the
refunding of the Obligations Being Refunded, of at least three percent (3%) of the principal amount
of the Obligations Being Refunded.
(c)
The Authorized Representatives are further authorized to determine
on behalf of the Town whether the purchase of an insurance policy securing payment of the
Obligations would be advantageous to the Town or the terms of the financing represented by the
Obligations. The Authorized Representatives are authorized to negotiate with and secure, with
proceeds of the Obligations or otherwise, such an insurance policy, from one or more institutio ns,
the claims-paying ability of which are then assigned one of the two highest rating categories by a
nationally recognized credit rating agency. The Authorized Representatives are authorized to
3
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execute and deliver any instruments or documents necessary in connection with the purchase of
any such insurance policy, including those making provision for the repayment of amounts
advanced by the institutions issuing such insurance policy.
(d)
The forms and other terms of the Obligations, including the
provisions for the signatures, authentication, payment, registration, transfer, exchange, redemption
and number shall be as set forth in the Trust Agreement and are approved.
(e)
The Procedures are hereby adopted to establish policies and
procedures related to the purposes set forth in the Recitals hereto. The right to use discretion as
necessary and appropriate to make exceptions or request additional provisions with respect to the
Procedures as may be determined is hereby reserved. The right to change the Procedures from
time to time, without notice, is also reserved.
Section 2. The Obligations are to be sold to the Underwriter pursuant to the
terms of the Purchase Contract as such terms are to be determined as provided hereinabove.
Section 3. The forms, terms and provisions of the Purchase Agreement, the Trust
Agreement, the Purchase Contract and the Undertaking, in substantially the forms of such
documents (including the Obligations and other exhibits thereto) presented at the meeting of the
Mayor and Common Council of the Town at which this Resolution is being adopted are hereby
approved, with such final provisions, insertions, deletions and changes as determined as provided
hereinabove, and shall be approved by the Mayor of the Town, any other member of the Common
Council, and, in the case of the Purchase Contract, the Authorized Representatives, the execution
of each such document being conclusive evidence of such approval.
The Authorized
Representatives are hereby authorized to enter into, if necessary, an Escrow Trust Agreement, to
be dated as of the first day of the month of the dated date of the Obligations (the “Escrow Trust
Agreement”), with the Trustee, as escrow trustee (the “Escrow Trustee”), for the establishment of
an escrow to pay principal of and interest on the Obligations Being Prepaid and to prepay the
Obligations Being Prepaid. The Mayor of the Town or any other member of the Common Council
and, in the case of the Purchase Contract, the Authorized Representatives, or the Clerk of the
Town, where applicable, are hereby authorized and directed, for and on behalf of the Town, to
execute and deliver and attest or approve the Purchase Agreement, the Trust Agreement, the
Escrow Trust Agreement, the Purchase Contract and the Undertaking, in each case as necessary
and as applicable, and to take all action to carry out and comply with the terms of such documents .
Section 4. The distribution of the Preliminary Official Statement by the
Underwriter is approved, and the Official Statement in substantially the form of the Preliminar y
Official Statement, with such changes or revisions therein from the form of the Preliminar y
Official Statement as may be approved by the Authorized Representatives, is approved, and the
Authorized Representatives are authorized, empowered and directed, in the name and on behalf of
the Town, to execute and deliver the same to the Underwriter and to execute and deliver
instruments confirming that the Preliminary Official Statement is “deemed final” in accordance
with the Rule.
Section 5. The Trustee (including in its capacity as Seller) and the Escrow Trustee
are requested to take any and all action necessary in connection with the execution and delivery of
4
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the Purchase Agreement, the Trust Agreement and the Escrow Trust Agreement, the sale and
execution and delivery of the Obligations and the refunding of the Obligations Being Refunded
and are further authorized and directed to take such action as may be reasonable for the
administration of the trusts so held by them.
Section 6. The covenants and agreements contained in the Purchase Agreement as
to the pledge of and the lien on Excise Tax Revenues and State Shared Revenues and the restrictio n
on the issuance of further parity obligations secured by Excise Tax Revenues and State Shared
Revenues are approved and confirmed.
Section 7. The Authorized Representatives and other officers of the Town, on
behalf of the Town, are authorized and directed, without further order of the Mayor and Common
Council of the Town, to do all such acts and things and to execute and deliver all such certificates,
proceedings, agreements and other documents as may be necessary or convenient to be executed
and delivered on behalf of the Town to evidence compliance with, or further the purposes of, all
the terms and conditions of this Resolution and the consummation of the transactions contemplated
hereby and as may be necessary to carry out the terms and intent of this Resolution.
Section 8. All actions of the officers and agents of the Town which conform to the
purposes and intent of this Resolution and which further the sale and execution and delivery of the
Obligations as contemplated by this Resolution, whether heretofore or hereafter taken, are ratified,
confirmed and approved.
Section 9. If any section, paragraph, clause or phrase of this Resolution shall for
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or phrase shall not affect any of the remaining provisions of this Resolution. All
orders, resolutions and ordinances or parts thereof inconsistent herewith are hereby waived to the
extent only of such inconsistency. This waiver shall not be construed as reviving any order,
resolution or ordinance or any part thereof.
Section 10. The immediate operation of the provisions of this Resolution is
necessary for the preservation of the public peace, health and safety, particularly to immedia te ly
sell the Obligations to secure the best, available economic terms therefor, and an emergency is
hereby declared to exist, and this Resolution will be in full force and effect from and after its
passage by the Mayor and Common Council of the Town and it is hereby excepted from the
referendum provisions of the Constitution and laws of the State of Arizona. After any of the
Obligations are delivered by the Trustee to the Underwriter and upon receipt of payment therefor,
this Resolution shall be and remain irrepealable until the Obligations and the interest and premium,
if any, thereon shall have been fully paid, cancelled and discharged.

[Remainder of page left blank intentionally.]
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PASSED AND ADOPTED by the Common Council and approved by the Mayor
of the Town of Chino Valley, Arizona, this 12th day of October 2021.

…................................................................................
Mayor, Town of Chino Valley, Arizona
ATTEST:

........................................................................
Town Clerk, Town of Chino Valley, Arizona

APPROVED AS TO FORM:

........................................................................
Town Attorney, Town of Chino Valley, Arizona

6
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CERTIFICATION

I hereby certify that the foregoing Resolution No. ......... was duly passed and
adopted by the Mayor and Common Council of the Town of Chino Valley, Arizona, at a regular
meeting held on the 12th day of October 2021, and the vote was ......... ayes and ......... nays.

....................................................................................
Town Clerk, Town of Chino Valley, Arizona
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Town Council Regular Meeting

6. b.

Meeting Date:

10/12/2021

Contact Person:

Frank Marbury, Public Works Director/Town Engineer
Phone: 928-636-7140 x-1226
Public Works
5 minutes

Department:
Estimated length
of staff presentation:
Physical location of item: 202 N. SR-89

AGENDA ITEM TITLE:
Consideration and possible action to award a construction contract to Danson Construction, LLC, for the
construction of the Chino Valley Police Department New Police Facility in the amount of
$6,991,046. (Frank Marbury, Public Works Director/Town Engineer)
RECOMMENDED ACTION:
Award a construction contract to Danson Construction, LLC for the construction of the Chino Valley
Police Department New Police Facility in the amount of $6,991,046.
SITUATION AND ANALYSIS:
The new two-story, 16,000 square foot Police facility will be located on the Town Hall property, west of
the existing Town Hall building at 202 N. State Route 89. Construction work, in general, consists of
furnishing all labor, materials, equipment, and services for the ground-up construction of the facility to
include concrete, masonry, steel framing, mechanical, electrical, plumbing, site utility, and drainage work.
The project was advertised for competitive bid on August 6, 2021, and on September 29, 2021, nine bids
were received as follows:
Danson Construction, LLC
Phoenix, AZ
Johnson Carlier LLC
Tempe, AZ
FCI Constructors, Inc.
Glendale, AZ
Bayley Construction, LP
Scottsdale, AZ
Woodruff Construction
Flagstaff, AZ
Low Mountain Construction, Inc.
Phoenix, AZ

$6,991,046
$7,289,532
$7,374,069
$7,479,000
$7,576,820
$7,577,000
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Caruso Construction, Inc.
Scottsdale, AZ
PACE Pacific Corporation
Phoenix, AZ
Concord General Contracting, Inc.
Mesa, AZ

$7,695,000
$7,937,000
$8,060,238

Other Pertinent Documents Available Upon Request:
Appendix 6(b)-1. The complete construction contract with Danson Construction, LLC may be viewed
online at http://www.chinoaz.net/AgendaCenter with the October 12, 2021, Council Meeting Documents.

Fiscal Impact
Fiscal Impact?:
Yes
If Yes, Budget Code: 05-90-5541
Available:
$6,991,046
Funding Source:
Project was budgeted in the General Fund Capital Improvment Fund.
Attachments
Offer
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