COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF CHINO VALLEY
AND
PCL CONSTRUCTION, INC.
THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered into
as of ______________, 2022, between the Town of Chino Valley, an Arizona municipal
corporation (the “Town”), and PCL Construction, Inc., a Colorado Corporation (the “Contractor”).
RECITALS
A.
After a competitive procurement process, the City of Buckeye, Arizona
(“Buckeye”) entered into Contract No. 2019011.05, dated September 17, 2019, as amended by
Change Order # 2 dated August 23, 2021 (collectively, the “Buckeye Contract”), for the Contractor
to provide materials and services related to wastewater treatment infrastructure, including
construction, design, and rehabilitation thereof. A copy of the Buckeye Contract is attached hereto
as Exhibit A and incorporated herein by reference, to the extent not inconsistent with this
Agreement.
B.
Cooperative use of the Buckeye Contract, at the discretion of the Town and with
the agreement of the Contractor, is authorized pursuant to Article 23, Section 9 thereof.
C.
The Town and the Contractor desire to enter into this Agreement for the purpose of
(i) acknowledging their cooperative contractual relationship under the Buckeye Contract and this
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the
Town with materials and services, as more particularly set forth in Section 2 below on an “asrequired” basis (the “Services”), and (iii) setting the maximum aggregate amount to be expended
pursuant to this Agreement related to the Services.
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated by reference as though fully set forth herein, the following mutual covenants and
conditions, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Town and the Contractor hereby agree as follows:
1.

Term of Agreement.

1.1
Initial Term. This Agreement shall be effective as of the date first set forth
above and shall remain in full force and effect until March 21, 2023 (the “Initial Term”), unless
terminated as otherwise provided in this Agreement or the Buckeye Contract.
1.2
Renewal Term. After the expiration of the Initial Term, this Agreement
may be renewed for one successive one-year term (a “Renewal Term”) if (A) it is deemed in the
best interests of the Town, subject to availability and appropriation of funds for that year, (B) the
term of the Buckeye Contract has not expired, (C) at least 30 days prior to the end of the then4392597.3
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current term of this Agreement, the Contractor requests, in writing, to extend this Agreement for
an additional one-year term and (D) the Town approves the additional one-year term in writing
(including any price adjustments approved as part of the Buckeye Contract), as evidenced by the
Town Manager’s signature thereon, which approval may be withheld by the Town for any reason.
The Contractor’s failure to seek a renewal of this Agreement shall cause this Agreement to
terminate at the end of the then-current term of this Agreement; provided, however, that the Town
may, at its discretion and with the agreement of the Contractor, elect to waive this requirement and
renew this Agreement. The Initial Term and any Renewal Term(s) are collectively referred to
herein as the “Term.” Upon renewal, the terms and conditions of this Agreement shall remain in
full force and effect.
1.3
Non-Default. By requesting extension for a Renewal Term as set forth
above, or by consenting to a Renewal Term in any manner, Contractor shall be deemed to
affirmatively assert that (A) the Town is not currently in default, nor has been in default at any
time prior to the Renewal Term, under any of the terms or conditions of the Agreement and (B)
any and all claims, known and unknown, relating to the Agreement and existing on or before the
commencement date of the Renewal Term are forever waived.
2.
Purchase of Services. This is an indefinite quantity and indefinite delivery
Agreement for Services under the terms and conditions of the Buckeye Contract. The Town does
not guarantee any minimum or maximum number of purchases will be made pursuant to this
Agreement. Purchases will only be made when the Town identifies a need and proper
authorization and documentation have been approved. For purchase(s) determined by the Town
to be appropriate for this Agreement, the Contractor shall provide the specific Services to the Town
in such quantities and configurations as may be agreed upon between the parties, in the form of a
written invoice, quote, materials order or other form of written agreement describing the Services
to be delivered (each, a “Work Order”). Each Work Order shall (i) contain a reference to this
Agreement and the Buckeye Contract and (ii) be attached hereto as Exhibit B and incorporated
herein by reference. A Work Order submitted without referencing this Agreement and the
Buckeye Contract will be subject to rejection. Contractor acknowledges and agrees that a Work
Order containing unauthorized exceptions, conditions, limitations, or provisions in conflict with
the terms of this Agreement (collectively, the “Unauthorized Conditions”), other than Town’s
project-specific requirements, is hereby expressly declared void and shall be of no force and effect.
Acceptance by the Town of any Work Order or invoice containing any such Unauthorized
Conditions or failure to demand full compliance with the terms and conditions set forth in this
Agreement or under the Buckeye Contract or to exercise or delay the exercise of any right or
remedy provided in this Agreement, the Buckeye Contract shall not alter such terms and conditions
or relieve the Contractor from, nor be construed or deemed a waiver of, its requirements and
obligations in the performance of this Agreement. If this Agreement is renewed pursuant to
Subsection 1.2 above and such renewal includes any Unauthorized Conditions, other than price,
those terms will be null and void.
2.1
Inspection; Acceptance. Services are subject to final inspection and
acceptance by the Town. Services failing to conform to the requirements of this Agreement and/or
the Buckeye Contract will be held at the Contractor’s risk and may be returned to the Contractor.
If so returned, all costs are the responsibility of the Contractor. Upon discovery of non-conforming
Services, the Town may elect to do any or either of the following by written notice to the
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Contractor: (A) waive the non-conformance or (B) bring the Services into compliance and
withhold the cost of same from any payments due to the Contractor.
2.2
Cancellation. The Town reserves the right to cancel any Work Order within a
reasonable period of time after issuance. Should a Work Order be canceled, the Town agrees to
reimburse the Contractor, but only for actual and documentable costs incurred by the Contractor
due to and after issuance of the Work Order. The Town will not reimburse the Contractor for any
costs incurred after receipt of the Town notice of cancellation, or for lost profits, shipment of
product prior to issuance of a Work Order or for anything not expressly permitted pursuant to this
Agreement.
3.
Compensation. The Town shall pay Contractor for the Initial Term and for each
subsequent Renewal Term, if any, an annual amount not to exceed $1,000,000.00 for Services at
the unit rates set forth in the Buckeye Contract. The maximum aggregate amount for this
Agreement, including all Renewal Terms, shall not exceed $2,000,000.00.
4.
Payments. The Town shall pay the Contractor monthly, based upon acceptance and
delivery of Services and/or Services performed and completed to date, and upon submission and
approval of invoices. Each invoice shall (i) contain a reference to this Agreement and the Buckeye
Contract and (ii) document and itemize all work completed to date. The invoice statement shall
include a record of Services delivered, time expended and work performed in sufficient detail to
justify payment. Additionally, invoices submitted without referencing this Agreement and the
Buckeye Contract will be subject to rejection and may be returned.
5.
Records and Audit Rights. To ensure that the Contractor and its subcontractors are
complying with the warranty under Section 6 below, Contractor’s and its subcontractors’ books,
records, correspondence, accounting procedures and practices, and any other supporting evidence
relating to this Agreement, including the papers of any Contractor and its subcontractors’
employees who perform any work or services pursuant to this Agreement (all of the foregoing
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or
reproduction during normal working hours by the Town, to the extent necessary to adequately
permit (i) evaluation and verification of any invoices, payments or claims based on Contractor’s
and its subcontractors’ actual costs (including direct and indirect costs and overhead allocations)
incurred, or units expended directly in the performance of work under this Agreement and (ii)
evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona employer
sanctions laws referenced in Section 6 below. To the extent necessary for the Town to audit
Records as set forth in this Section, Contractor and its subcontractors hereby waive any rights to
keep such Records confidential. For the purpose of evaluating or verifying such actual or claimed
costs or units expended, the Town shall have access to said Records, even if located at its
subcontractors’ facilities, from the effective date of this Agreement for the duration of the work
and until three years after the date of final payment by the Town to Contractor pursuant to this
Agreement. Contractor and its subcontractors shall provide the Town with adequate and
appropriate workspace so that the Town can conduct audits in compliance with the provisions of
this Section. The Town shall give Contractor or its subcontractors reasonable advance notice of
intended audits. Contractor shall require its subcontractors to comply with the provisions of this
Section by insertion of the requirements hereof in any subcontract pursuant to this Agreement.
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6.
E-verify Requirements. To the extent applicable under ARIZ. REV. STAT. § 41-4401,
the Contractor and its subcontractors warrant compliance with all federal immigration laws and
regulations that relate to their employees and their compliance with the E-verify requirements
under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractor’s failure to comply with
such warranty shall be deemed a material breach of this Agreement and may result in the
termination of this Agreement by the Town.
7.
Israel. To the extent ARIZ. REV. STAT. § 35-393 through § 35-393.03 are applicable,
the parties hereby certify that they are not currently engaged in, and agree for the duration of this
Agreement to not engage in, a boycott of goods or services from Israel, as that term is defined in
Ariz. Rev. Stat. § 35-393.
8.
Conflict of Interest. This Agreement may be canceled by the Town pursuant to
ARIZ. REV. STAT. § 38-511.
9.
Applicable Law; Venue. This Agreement shall be governed by the laws of the State
of Arizona and a suit pertaining to this Agreement may be brought only in courts in Yavapai
County, Arizona.
10.
Agreement Subject to Appropriation. The Town is obligated only to pay its
obligations set forth in this Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the Town’s then current fiscal year. The Town’s obligations
under this Agreement are current expenses subject to the “budget law” and the unfettered
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of
any subsequent obligation under this Agreement. The parties agree that the Town has no obligation
or duty of good faith to budget or appropriate the payment of the Town’s obligations set forth in
this Agreement in any budget in any fiscal year other than the fiscal year in which this Agreement
is executed and delivered. The Town shall be the sole judge and authority in determining the
availability of funds for its obligations under this Agreement. The Town shall keep Contractor
informed as to the availability of funds for this Agreement. The obligation of the Town to make
any payment pursuant to this Agreement is not a general obligation or indebtedness of the Town.
Contractor hereby waives any and all rights to bring any claim against the Town from or relating
in any way to the Town's termination of this Agreement pursuant to this section.
11.
Conflicting Terms. In the event of any inconsistency, conflict or ambiguity among
the terms of this Agreement, including any amendments, any Town-approved Work Orders, the
Buckeye Contract, and invoices, the documents shall govern in the order listed herein.
12.
Rights and Privileges. To the extent provided under the Buckeye Contract, the
Town shall be afforded all of the rights and privileges afforded to Buckeye and shall be the “City”
(as defined in the Buckeye Contract) for the purposes of the portions of the Buckeye Contract that
are incorporated herein by reference.
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13.
Indemnification; Insurance. In addition to and in no way limiting the provisions
set forth in Section 12 above, the Town shall be afforded all of the insurance coverage and
indemnifications afforded to Buckeye to the extent provided under the Buckeye Contract, and such
insurance coverage and indemnifications shall inure and apply with equal effect to the Town under
this Agreement including, but not limited to, the Contractor’s obligation to provide the
indemnification and insurance. In any event, the Contractor shall indemnify, defend and hold
harmless the Town and each council member, officer, employee or agent thereof (the Town and
any such person being herein called an “Indemnified Party”), for, from and against any and all
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such Indemnified
Party may become subject, under any theory of liability whatsoever (“Claims”), insofar as such
Claims (or actions in respect thereof) relate to, arise out of, or are caused by or based upon the
negligent acts, intentional misconduct, errors, mistakes or omissions, in connection with the work
or services of the Contractor, its officers, employees, agents, or any tier of subcontractor in the
performance of this Agreement.
14.
Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly given
if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, registered
or certified, return receipt requested, to the address set forth below or (iii) given to a recognized
and reputable overnight delivery service, to the address set forth below:
If to the Town

Town of Chino Valley
202 North State Route 89
Chino Valley, Arizona 86323
Attn: Town Manager

With copy to:

GUST ROSENFELD P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire

If to Contractor:

______________________
______________________
______________________
Attn: _________________

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. Mail,
properly addressed, with sufficient postage or (iii) the following business day after being given to
a recognized overnight delivery service, with the person giving the notice paying all required
charges and instructing the delivery service to deliver on the following business day. If a copy of
a notice is also given to a party’s counsel or other recipient, the provisions above governing the
date on which a notice is deemed to have been received by a party shall mean and refer to the date
on which the party, and not its counsel or other recipient to which a copy of the notice may be sent,
is deemed to have received the notice.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.
“Town”

“Contractor”

TOWN OF CHINO VALLEY,
an Arizona municipal corporation

PCL Construction, Inc.,
a Colorado corporation

By:

Jack W. Miller, Mayor

Name:

ATTEST:

Title:

Erin N. Deskins, Town Clerk
APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC
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EXHIBIT A
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF CHINO VALLEY
AND
PCL CONSTRUCTION, INC.
[Buckeye Contract]
See following pages.
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July 16, 2019
City of Buckeye
530 East Monroe Avenue
Buckeye, AZ 85326

• Extensive JOC Experience

• Experience with Water and Wastewater Treatment Projects.
• Comprehensive Project Management Approach.

PCL CONSTRUCTION, INC.
Equal Opportunity Employer DUNS No. 825171908

July 6, 2019

July 6, 2019

PCL Construc on, Inc.

Mike McKinney, Vice President/District Manager
July 6, 2019
1711 W. Greentree Drive, Suite 201
Tempe, AZ 85284
480-829-6333
MAMckinney@pcl.com

TAB A: PROJECT EXPERIENCE

Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact

Start Date

Cost
Example Job Orders:
91st Avenue WWTP Digester 11 Dome Replacement
Key Personnel

JOC for Wastewater Treatment Infrastructure

1

Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact

Start Date

Cost

Example Job Orders:
Key Personnel

Repairs

Services

JOC for Wastewater Treatment Infrastructure

2

Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact

Start Date

Cost

Key Personnel

JOC for Wastewater Treatment Infrastructure

3

Delivery Method

Key Personnel on Project
and also on Proposed Team

Bill Kelly

Client Name and Contact

Start Date

Cost
Example Job Orders:
Emergency Sewer Repairs at Baseline and Darrow
Key Personnel

JOC for Wastewater Treatment Infrastructure

Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact
City of Mesa

Start Date
Reservoirs

Cost

Example Job Orders:

Key Personnel

Underdrain Improvements

JOC for Wastewater Treatment Infrastructure
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Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact

Start Date

Cost

Key Personnel

JOC for Wastewater Treatment Infrastructure

6

Delivery Method

Key Personnel on Project
and also on Proposed Team

Client Name and Contact

Start Date

Cost

Key Personnel

JOC for Wastewater Treatment Infrastructure

7

TAB B: PAST PERFORMANCE QUESTIONNAIRES

JOC for Wastewater Treatment Infrastructure

8

PAST PERFORMANCE QUESTIONNAIRE

CONTRACT INFORMATION (To be completed by Contractor )
1. Contractor Information:
Firm Name: __________________________
Email : ____________________________________
Address: _____________________________
Contact Name: _____________________________
Phone Number: _______________________
Contact Phone: _____________________________
2. Work Performed as:

Prime Contractor

Sub Contractor

Joint Venture

Other (Explain):

3. Contract Information:
Avondale - 14938C
Contract Number:_______________________________
_
Contract Type:
Firm Fixed Price
Cost Reimbursement
Other (Please specify):
Contract Title: _________________________________ _
Contract Location: _______________________
Award Date (mm/dd/yy): ____________________
Contract Completion Date: ____________________
Explain Differences:

Actual Completion Date : __________________

Original Contract Price (Award Amount): _________________________ _
Final Contract Price (to include all modifications, if applicable) : _________________________
Explain Differences:
4. Project Description:
Complexity of Work:
High
Med
Routine
How is this project relevant to project of submission? (Please provide details such as similar equipment, requirements,
conditions, etc.)

CLIENT INFORMATION (To be completed by Client )
5. Client Information:
Tony Woodrum
623.333.4431
Name: __________________________________
_Phone Number: ____________________________________
Public Works Superintendent
twoodrum@avondaleaz.gov
Title: ___________________________________
_Email Address: _______________________________________
6. Describe the client's role in the project:

Client Signature:

Date:

06/24/2019

ADJECTIVE RAITINGS AND DEFINITIONS TO BE USED TO BEST REFLECT
YOUR EVALUATION OF THE CONTRACTOR'S PERFORMANCE

RAITING

DEFINITION

NOTE

(E ) Exceptional

Performance meets contractual requirements and exceeds
many to the Government/Owner's benefit. The contractual
performance of the element or sub element being assessed
was accomplished with few minor problems for which
corrective actions taken by the contractor were highly
effective

An Exceptional rating is appropriate when the
contractor successfully performed multiple
significant events that were of benefit to the
Government/Owner. A singular benefit, however,
could be of such magnitude that it alone constitutes
an Exceptional rating. Also there should have been
NO significant weaknesses identified.

(VG) Very Good

Performance meets contractual requirements and exceeds
some to the Government/Owner's benefit. The contractual
performance of the element or sub element being assessed
was accomplished with some minor problems for which
corrective actions taken by the contractor were effective

A Very Good raiting is appropriate when the
Contractor successuflly performed a significant
event that was a benefit to the Government/Owner.
There should have been no significant weaknesses
identified.

(S) Satisfactory

Performance meets minimum contractual requirements. The
contractual prerformance of the element or sub element
contains some minor problems for which corrective actions
taken by the contractor appear or were satisfactory

A Satisfactory raiting is appropriate when there
were only minor problems, or major problems that
the contractor recovered from without impact to
the contract. There should have been NO significant
weaknesses identified. Per DOD policy, a
fundamental principle of assigning raitings is that
the contractors will not be assessed a raiting lower
than Satisfactory solely for not performing beyond
the requirements of the contract.

(M) Marginal

Performance does not meet some contractual requirements.
The contractual performance of the element or sub element
being assessed reflects a serious problem for which the
contractor has not yet identified corrective actions. The
contractor's proposed actions appear only marginally
effective or were not fully implemented.

A Marginal raiting is appropriate when a significant
event occurred that the contractor had trouble
overcoming which impacted the
Government/Owner.

(U) Unsatisfactory

Performance does not meet most contractual requirements
and recovery is not likely in a timely manner. The contractual
performance of the element or sub element contains serious
problem(s) for which the contractor's corrective actions
appear or were ineffective.

An Unsatisfactory raiting is appropriate when
multiple significant events occurred that the
contractor had trouble overcoming and which
impacted the Government/Owner. A singular
problem, however, could be of such serious
magnitude that it alone constitutes an
unsatisfactory raiting.

(N) Not Applicable No information or did not apply to your contract

Raiting will be neither positive nor negative.

PAST PERFORMANCE EVALUATION
(TO BE COMPLETED BY CLIENT)

1. QUALITY
a) Quality of technical data/report preparation efforts
b) Ability to meet quality standards specified for technical performance
c) Timeliness/effectiveness of contract problem resolution without extensive
customer guidance
d) Adequacy/effectiveness of quality control program and adherence to
contract quality assurance requirements (without adverse effect on
performance)
2. SCHEDULE/TIMELINESS OF PERFORMANCE:
a) Compliance with contract delivery/completion schedules including any
significant intermediate milestones. (If liquidated damages were assessed or
the schedule was not met, please address below)
b) Rate the contractor's use of available resources to accomplish tasks
identified in the contract
3. CUSTOMER SATISFACTION
a) To what extent were the end users satisfied with the project?
b) Contractor was reasonable and cooperative in dealing with your staff
(including the ability to successfully resolve disagreements/disputes;
responsiveness to administrative reports, businesslike and communication)
c) To what extent was the contractor cooperative, businesslike, and concerned
with the interests of the customer?
d) Overall customer satisfaction
4. MANAGEMENT/PERSONNEL/LABOR
a) Effectiveness of on site management of subcontractors, suppliers, materials,
and/or labor force?
b) Ability to hire, apply, and retain a qualified workforce through this effort
c) Government Property Control
d) Knowledge/expertise demonstrated by contractor personnel
e) Utilization of Small Business
f) Ability to simultaneously manage multiple projects with multiple disciplines
g) Ability to assimilate and incorporate changes in requirements and/or priority,
including planning, execution and response to Government changed
h) Effectiveness of overall management (including ability to effectively lead,
manage and control the program)
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5. COST/FINANCIAL MANAGEMENT
a) Ability to meet the terms and conditions within the contractually agreed
price(s)?
b) Contractor proposed innovative alternative methods/processes that reduced
cost, improved maintainability or other factors that benefited the client
c) If this is/was a Government cost type contract, please rate the Contractor's
timeliness and accuracy in submitting monthly invoices with appropriate back
up documentation, monthly status reports/budget variance reports, compliance
with established budgets and avoidance of significant and/or unexplained
variances (under runs or overruns)
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d) Is the Contractor's accounting system adequate for management and
tracking of costs? If no, please explain in Remarks section.
e) If this is/was a Government contract, has/was this contract been partially or
completely terminated for default or convenience or are there any pending
terminations? Indicate if show cause or cure notices were issued, or any default
action in comment section below.
f) Have there been any indications that the contractor has had any financial
problems? If yes, please explain below.
6. SAFETY/SECURITY
a) To what extent was the contractor able to maintain an environment of
safety, adhere to its approved safety plan, and respond to safety issues?
(Includes: following the users rules, regulations, and requirements regarding
housekeeping, safety, correction of noted deficiencies, etc.)
b) Contractor complied with all security requirements for the project and
personnel security requirements.
7. GENERAL
a) Ability to successfully respond to emergency and/or surge situations
(including notifying COR, PM or Contracting Officer in a timely manner
regarding urgent contractual issues)
b) Compliance with contractual terms/ provisions (explain if specific issues)

Yes

No

Yes

No

Yes

No
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c) Would you hire or work with this firm again? (if no, please explain below)

Yes

No

d) In summary, provide an overall raiting for the work performed by this
E VG S M U N
contractor.
Please provide responses to the questions above (if applicable) and/or additional remarks. Furthermore,
please provide a brief narrative addressing specific strengths, weaknesses, deficiencies, or other comments
which may assist our office in evaluating performance risk. (please attach additional pages if necessary)

Client Signature:

Date:

06/24/19

PAST PERFORMANCE QUESTIONNAIRE

CONTRACT INFORMATION (To be completed by Contractor)
1. Contractor Information:
Firm Name: __________________________
Email : ____________________________________
Address: _____________________________
Contact Name: _____________________________
Phone Number: _______________________
Contact Phone: _____________________________
2. Work Performed as:

Prime Contractor

Sub Contractor

Joint Venture

Other (Explain):

3. Contract Information:
Contract Number:________________________________
Contract Type:
Firm Fixed Price
Cost Reimbursement
Other (Please specify):
Contract Title: _________________________________ _
Contract Location: _______________________
Award Date (mm/dd/yy): ____________________
Contract Completion Date: ____________________
Explain Differences:

Actual Completion Date : __________________

Original Contract Price (Award Amount): __________________________
Final Contract Price (to include all modifications, if applicable) : _________________________
Explain Differences:
4. Project Description:
Complexity of Work:
High
Med
Routine
How is this project relevant to project of submission? (Please provide details such as similar equipment, requirements,
conditions, etc.)

CLIENT INFORMATION (To be completed by Client)
5. Client Information:
Name: __________________________________ _Phone Number: ____________________________________
Title: ___________________________________ _Email Address: _______________________________________
6. Describe the client's role in the project:

Client Signature:

Date:

ADJECTIVE RAITINGS AND DEFINITIONS TO BE USED TO BEST REFLECT
YOUR EVALUATION OF THE CONTRACTOR'S PERFORMANCE

RAITING

DEFINITION

NOTE

(E ) Exceptional

Performance meets contractual requirements and exceeds
many to the Government/Owner's benefit. The contractual
performance of the element or sub-element being assessed
was accomplished with few minor problems for which
corrective actions taken by the contractor were highly
effective

An Exceptional rating is appropriate when the
contractor successfully performed multiple
significant events that were of benefit to the
Government/Owner. A singular benefit, however,
could be of such magnitude that it alone constitutes
an Exceptional rating. Also there should have been
NO significant weaknesses identified.

(VG) Very Good

Performance meets contractual requirements and exceeds
some to the Government/Owner's benefit. The contractual
performance of the element or sub-element being assessed
was accomplished with some minor problems for which
corrective actions taken by the contractor were effective

A Very Good raiting is appropriate when the
Contractor successuflly performed a significant
event that was a benefit to the Government/Owner.
There should have been no significant weaknesses
identified.

(S) Satisfactory

Performance meets minimum contractual requirements. The
contractual prerformance of the element or sub-element
contains some minor problems for which corrective actions
taken by the contractor appear or were satisfactory

A Satisfactory raiting is appropriate when there
were only minor problems, or major problems that
the contractor recovered from without impact to
the contract. There should have been NO significant
weaknesses identified. Per DOD policy, a
fundamental principle of assigning raitings is that
the contractors will not be assessed a raiting lower
than Satisfactory solely for not performing beyond
the requirements of the contract.

(M) Marginal

Performance does not meet some contractual requirements.
The contractual performance of the element or sub-element
being assessed reflects a serious problem for which the
contractor has not yet identified corrective actions. The
contractor's proposed actions appear only marginally
effective or were not fully implemented.

A Marginal raiting is appropriate when a significant
event occurred that the contractor had trouble
overcoming which impacted the
Government/Owner.

(U) Unsatisfactory

Performance does not meet most contractual requirements
and recovery is not likely in a timely manner. The contractual
performance of the element or sub-element contains serious
problem(s) for which the contractor's corrective actions
appear or were ineffective.

An Unsatisfactory raiting is appropriate when
multiple significant events occurred that the
contractor had trouble overcoming and which
impacted the Government/Owner. A singular
problem, however, could be of such serious
magnitude that it alone constitutes an
unsatisfactory raiting.

(N) Not Applicable No information or did not apply to your contract

Raiting will be neither positive nor negative.

PAST PERFORMANCE EVALUATION
(TO BE COMPLETED BY CLIENT)
1. QUALITY
a) Quality of technical data/report preparation efforts
b) Ability to meet quality standards specified for technical performance
c) Timeliness/effectiveness of contract problem resolution without extensive
customer guidance
d) Adequacy/effectiveness of quality control program and adherence to
contract quality assurance requirements (without adverse effect on
performance)
2. SCHEDULE/TIMELINESS OF PERFORMANCE:
a) Compliance with contract delivery/completion schedules including any
significant intermediate milestones. (If liquidated damages were assessed or
the schedule was not met, please address below)
b) Rate the contractor's use of available resources to accomplish tasks
identified in the contract
3. CUSTOMER SATISFACTION
a) To what extent were the end users satisfied with the project?
b) Contractor was reasonable and cooperative in dealing with your staff
(including the ability to successfully resolve disagreements/disputes;
responsiveness to administrative reports, businesslike and communication)
c) To what extent was the contractor cooperative, businesslike, and concerned
with the interests of the customer?
d) Overall customer satisfaction
4. MANAGEMENT/PERSONNEL/LABOR
a) Effectiveness of on-site management of subcontractors, suppliers, materials,
and/or labor force?
b) Ability to hire, apply, and retain a qualified workforce through this effort
c) Government Property Control
d) Knowledge/expertise demonstrated by contractor personnel
e) Utilization of Small Business
f) Ability to simultaneously manage multiple projects with multiple disciplines
g) Ability to assimilate and incorporate changes in requirements and/or priority,
including planning, execution and response to Government changed
h) Effectiveness of overall management (including ability to effectively lead,
manage and control the program)
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5. COST/FINANCIAL MANAGEMENT
a) Ability to meet the terms and conditions within the contractually agreed
price(s)?
b) Contractor proposed innovative alternative methods/processes that reduced
cost, improved maintainability or other factors that benefited the client
c) If this is/was a Government cost type contract, please rate the Contractor's
timeliness and accuracy in submitting monthly invoices with appropriate backup documentation, monthly status reports/budget variance reports, compliance
with established budgets and avoidance of significant and/or unexplained
variances (under runs or overruns)
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d) Is the Contractor's accounting system adequate for management and
tracking of costs? If no, please explain in Remarks section.
e) If this is/was a Government contract, has/was this contract been partially or
completely terminated for default or convenience or are there any pending
terminations? Indicate if show cause or cure notices were issued, or any default
action in comment section below.
f) Have there been any indications that the contractor has had any financial
problems? If yes, please explain below.
6. SAFETY/SECURITY
a) To what extent was the contractor able to maintain an environment of
safety, adhere to its approved safety plan, and respond to safety issues?
(Includes: following the users rules, regulations, and requirements regarding
housekeeping, safety, correction of noted deficiencies, etc.)
b) Contractor complied with all security requirements for the project and
personnel security requirements.
7. GENERAL
a) Ability to successfully respond to emergency and/or surge situations
(including notifying COR, PM or Contracting Officer in a timely manner
regarding urgent contractual issues)
b) Compliance with contractual terms/ provisions (explain if specific issues)
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c) Would you hire or work with this firm again? (if no, please explain below)

Yes

No

d) In summary, provide an overall raiting for the work performed by this
E VG S M U N
contractor.
Please provide responses to the questions above (if applicable) and/or additional remarks. Furthermore,
please provide a brief narrative addressing specific strengths, weaknesses, deficiencies, or other comments
which may assist our office in evaluating performance risk. (please attach additional pages if necessary)

Client Signature:

Date:

TAB C: EXPERIENCE OF KEY PERSONNEL

Years with PCL
Years with Other Firms

Relevant Experience
Phoenix, Arizona

5

Yuma JOC for Water and Wastewater Infrastructure Refurbishment
Yuma, Arizona

Tempe Water/Wastewater Improvements JOC
Tempe, Arizona

Mesa Water and Wastewater Plant Job Order Contract
Mesa, Arizona

Gilbert, Arizona

Phoenix, Arizona

Years with PCL

Relevant Experience

12
Gilbert, Arizona

Years with Other Firms
3
Buckeye, Arizona

Phoenix, Arizona

APS WRF Train 2 Refurbishment
Tonopah, Arizona

91st Avenue Wastewater Treatment Plant UP05 Expansion Project A - CMAR
Phoenix, Arizona

Wildcat Hill Wastewater Treatment Plant - CMAR

Years with PCL

Relevant Experience

12

Tempe Water-Wastewater Improvements Job Order Contract
Tempe, Arizona

Years with Other Firms
3
Yuma JOC for Water and Wastewater Infrastructure Refurbishment
Yuma, Arizona

Reno, Nevada

Buckeye, Arizona

Surprise SPA 2 Job Order Contract
Surprise, Arizona

Tempe Asset Maintenance and Upgrades
Tempe, Arizona

Years with PCL

Relevant Experience

13
Phoenix, Arizona

Years with Other Firms
0

Show Low Wastewater Treatment Plant Upgrades - CMAR
Show Low, Arizona

Avondale, Arizona

Glendale, Arizona

91st Avenue Wastewater Treatment Plant UP01 Expansion - CMAR
Phoenix, Arizona

Years with PCL

Relevant Experience

12
Phoenix, Arizona

Years with Other Firms
0

Tempe Water-Wastewater Improvements Job Order Contract
Tempe, Arizona

Mesa Water & Wastewater Plant Job Order Contract
Mesa, Arizona

Phoenix, Arizona

Arizona Public Service Company (APS) WRF Train 2 Refurbishment
Tonopah, Arizona

91st Avenue Wastewater Treatment Plant UP01 Expansion - CMAR
Phoenix, Arizona

Years with PCL

Relevant Experience

13
Phoenix, Arizona

Years with Other Firms
6

Show Low Wastewater Treatment Plant Upgrades - CMAR
Show Low, Arizona

Tempe Water-Wastewater Improvements Job Order Contract
Tempe, Arizona

Mesa Water and Wastewater Plant Job Order Contract
Mesa, Arizona

Phoenix, Arizona

91st Avenue Wastewater Treatment Plant UP05 Expansion Project A - CMAR
Phoenix, Arizona

Years with PCL

Relevant Experience

27

Years with Other Firms

Phoenix, Arizona

2

Yuma JOC for Water and Wastewater Infrastructure Refurbishment
Yuma, Arizona
1988

Training

Avondale, Arizona

Control

Marana, Arizona

JOC ACCOUNT MANAGER
Adam Gordon
SAFETY MANAGER
Greg Fee

JOC ESTIMATOR

PROJECT MANAGER

PROJECT/QC MANAGER

Chris Loveless

Jesus Angulo

Nico Swart

PROJECT SUPERINTENDENT
Bill Kelly

PROJECT SUPERINTENDENT
Greg Maciag

JOC for Wastewater Treatment Infrastructure

16

TAB D: METHOD OF APPROACH

[RE: Waterline Break at McClintock & Apache below]
In a news broadcast the next morning, I heard a

Phil Brown, City of Tempe

Emergency Response

JOC for Wastewater Treatment Infrastructure

17

Ways to Reduce Costs to the City
There are several ways PCL can reduce costs to the City of Buckeye. Here are examples of how the proposed
team has saved the owner money on recent projects that may be applicable on this JOC:

JOC for Wastewater Treatment Infrastructure

18

City of Surprise SPA 2 Regional WRF

- John Doller PE, Principal, Carollo Engineers
JOC for Wastewater Treatment Infrastructure

- James Shano, PE, CPM
(formerly with the City of Surprise)
Assistant City Manager, City of Buckeye

19

CASE STUDY

JOC for Wastewater Treatment Infrastructure

20

EXPERIENCE

PCL’s Recent History of Local Job Order Contracts
Project

Owner

Mesa

Peoria

JOC for Wastewater Treatment Infrastructure

21

ensure a project’s success:

JOC for Wastewater Treatment Infrastructure

22

JOC for Wastewater Treatment Infrastructure

23

SUBCONTRACTOR SELECTION PROCESS

receive a contract

JOC for Wastewater Treatment Infrastructure

Personal Accountability
Employee Engagement
Positive Intervention
Frontline Leadership
Safe Work Behaviors
Reducing Exposure

JOC for Wastewater Treatment Infrastructure

25

EXHIBIT B
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF CHINO VALLEY
AND
PCL CONSTRUCTION, INC.
[Work Orders]
See following pages (to be attached subsequent to execution).

4392597.3

COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF CHINO VALLEY
AND
PCL CONSTRUCTION, INC.
WORK ORDER NO. 1
REPLACEMENT OF AIR LINES AT THE TOWN OF CHINO VALLEY WATER
RECLAMATION FACILITY
In accordance with the Cooperative Purchasing Agreement between the Town of Chino
Valley, an Arizona municipal corporation (the “Town”), and PCL Construction, Inc., a Colorado
Corporation (the “Contractor”), dated March 22, 2022 (the “Agreement”), the Contractor will
perform the Scope of Work detailed in Section 1 below, pursuant to the terms and conditions of
the Agreement.
1.
Scope of Work. Contractor shall provide materials and services for the replacement
of air lines at the Town of Chino Valley Water Reclamation Facility, as more particularly described
in Attachment 1 hereto.
2.
Schedule of Completion of Services.
Contractor shall commence work
immediately upon execution of this Work Order and complete the work required herein within 125
days of said execution.
3.
Fee Breakdown. The total cost to complete the Scope of Work required under this
Work Order shall not exceed $365,399.74.
4.
Subject to the Agreement. This Work Order is subject to the terms and conditions
of the Agreement and of the underlying Buckeye Contract, and may be cancelled pursuant to the
provisions of ARIZ. REV. STAT. § 35-511.
(SIGNATURES ON THE FOLLOWING PAGE)

4392968.1

1

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.
“Town”

“Contractor”

TOWN OF CHINO VALLEY,
an Arizona municipal corporation

PCL Construction, Inc.,
a Colorado corporation

By:

Jack W. Miller, Mayor

Name:

ATTEST:

Title:

Erin N. Deskins, Town Clerk
APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC

4392968.1

2

ATTACHMENT 1
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF CHINO VALLEY
AND
PCL CONSTRUCTION, INC.
WORK ORDER NO. 1
REPLACEMENT OF AIR LINES AT THE TOWN OF CHINO VALLEY WATER
RECLAMATION FACILITY
[Scope of Work]
See following pages.

4392968.1

Town of Chino Valley
Chino Valley WRF - Air Line Replacement
CONTRACTOR NAME: PCL CONSTRUCTION, INC.
Project No.:TBD
Job Order No.:
Job Title:

City Contract No.:
Contractor's Job No.:
Prepared by:

TBD
Air Line Replacement at Chino Valley WRF
2190 Rodeo Dr., Chino Valley, AZ, 86323

Location:

Date:

TBD
TBD
Jesus Angulo

Revision:

3-Mar-2022

1

SCOPE OF WORK INCLUDES:
1.- Install rental 12,000 CFM Diesel Blowers to bypass existing blower system. PCL will provide diesel and oil, operation is excluded.
2.- Excavate existing air line and remove all piping. To be disposed per Owner's direction
3.- Install new 316 SS Schedule 10 pipe in same layout as existing underground air line, tie in at SS pipe flanges at the blower building and membrane
tank
4.- Test new air line, backfill and remove temporary blowers.

Notes: Based on review by Kimmley Horn, piping diamter of 12" same as existing is acceptable for build out and follow the same existing layour and
blower assignment to each line.

SECTION A: LABOR (inclusive of burden)
Position

Position

Unit

Quantity

Quantity

ST

OT

Unit

Total

Labor Cost

0.0

$112.56

$2,251.20

$103.50

Project Manager

Hours

20.0

Superintendent

Hours

120.0

0.0

$96.21

$11,545.20

Foreman

Hours

120.0

30.0

$54.32

$6,518.40

Equipment Operator 2

Hours

120.0

30.0

$50.66

Skilled Tradesman

Hours

120.0

30.0

$42.56

Position

OT Unit

$2,251.20

$97.50

$0.00

$11,545.20

$97.50

$2,925.00

$9,443.40

$6,079.20

$64.50

$1,935.00

$8,014.20

$5,107.20

$64.50

$1,935.00

SECTION B: EQUIPMENT (per EquipmentWatch.com)
Unit

Quantity

Equipment
Unit

Item

Total

Total

4x2 Pick-up Truck (Supt )

Hours

120.0

$19.29

$2,314.80

$2,314.80

Skidsteer

Hours

120.0

$38.05

$4,566.00

$4,566.00

Portable Generator

Hours

120.0

$0.95

$114.00

$114.00

Backhoe 420

Hours

120.0

$51.52

$6,182.40

$6,182.40

Vibrator

Hours

120.0

$0.82

$98.40

$98.40

Compressor

Hours

120.0

$16.04

$1,924.80

$1,924.80

65lb Breaker

Hours

120.0

$1.26

$151.20

$151.20

12,000 CFM Blower #1

Hours

160.0

$24.10

$3,856.00

$3,856.00

12,000 CFM Blower #2

Hours

160.0

$24.10

$3,856.00

$3,856.00

Blower Mobilization/Taxes

LS

1.0

$1,657.66

$1,657.66

$1,657.66

Dispose of existing aire pipe

LD

2.0

$850.00

$1,700.00

Total Equipment Price

$1,700.00
$26,421.26

SECTION C: MATERIALS
Item

Unit

Quantity

Material
Unit

Item
Total

Total

CLSM Slurry Fill

CY

192.0

$140.00

$26,880.00

Misc. Pipe Materials

LS

1.0

$500.00

$500.00

$500.00

Small Tools and Supplies

LS

1.0

$3,150.00

$3,150.00

$3,150.00

DAY

15.0

$600.00

$9,000.00

Super/Labor Hotels/Per diem

Total Material Price

$26,880.00

$9,000.00
$39,530.00

SECTION D: SUBCONTRACTORS & CONSULTANTS
Company

Description of Work to be Performed

Item

(Supporting quote & information attached)

Total

SH Engineering

Supply 12" 316SS sched 10 piping and fittings

SH Engineering

Field welding

$148,350.00
$23,750.00

Subcontractor Insurance (1.32% of total subcontractor price)

$2,002.73
Total Sub & Cons Price

Total

$0.00

Total Labor Price

Item

Total

$174,102.73

$7,042.20
$38,296.20

Subtotal Price (A+B+C+D):
O&P @ 10%:
Gral Liability Insurance(0.75%)
Bldrs. Risk (0.13%)
Bond Costs @ 1%
Sales Tax (6.7275%)
Subtotal:

$278,350.19
$27,835.02
$2,087.63
$361.86
$2,783.50
$20,763.40
$332,181.59

10% Project Contingency

TOTAL JOB COST:

$33,218.16

$365,399.74

PROPOSAL
March 3, 2022
Project Name:
To:

Chino Valley Process Air Line Replacement
PCL Civil Constructors Inc.

SH Engineering & Mfg. is pleased to offer the following proposal for your consideration.
SH will provide the following materials and services FOB project
Provide Only
520’ ‐ 12” 316SS schedule 10 pipe
14 ‐ 12” 316SS schedule 10 LR BW 90
3 ‐ 12” 316SS schedule 10 BW tee
7 ‐ 12” 316SS 150lb flanges
2 ‐ 12” 316S 150lb blind flanges
3 ‐ 2” 316SS TOL
Total Price
148,350.00
Field weld materials above
Provide equipment, labor and consumables to field weld the pipe materials above, trenching, hoisting and placement is by others ‐
this work will be estimated at 20 ‐ 8 hour work days
Total Price
23,750.00
Included is delivery to the site, off loading at the site is the responsibility of the purchaser,
Excluded are all taxes, bonds, permits, fees, engineering (unless specifically listed above) testing, inspections, field verification of
provided shop drawings, weld testing or inspections, job specific welding procedure or qualification documents, installation (unless
specifically listed above) materials testing, inspections, jobsite safety plans, cost of jobsite safety training, safety engineering/design
work, coatings, epoxies for anchors, field touch up of shop primers or coatings, special or additional insurances including
professional liability, builders risk, or any other item not specifically mentioned above.
Mill certificates for raw materials are only available upon the purchase of the materials and not available for submittal purposes
Deliveries are included as one delivery of each type of item (example one grating delivery, one hatch delivery)
Materials are not necessarily domestic, buy American or AIS unless specifically stated above
Term: Per SH Engineering and Mfg. Standard Purchase Agreement or
SH Engineering & Mfg. will only accept an agreement that has all materials itemized and mutually agreeable
This quote is good for 5 days.
Materials are 6 to 8 weeks after approval
100% due net 30 days from delivery to site (unit pricing) no retention allowed
Potential Escalation
We are in an unprecedented time of market fluctuation of material pricing, SH Engineering & Mfg. reserves the right to reprice all
items at the time of actual purchase to reflect any escalation to pricing during the time of bid to the time items are released for
fabrication. Pricing checks / clarifications will be made prior to any contract being executed
Sincerely,

Bob Skiles
shengmfg@shengmfg.com
Cell ‐ 602 370‐0656

SH ENGINEERING & MFG. LLC 32251 W. BUD RD. MARICOPA, AZ 85138 PHONE 520‐494‐2900

RENTAL QUOTE
TRENCH SAFETY

Job Site

BRANCH 465
1139 NORTH 27TH AVENUE
PHOENIX AZ 85009
602-267-8800
602-352-6605 FAX

# 203058464

CHINO VALLEY
499 N SR 89
CHINO VALLEY AZ 86323
Office: 480-829-6333 Cell: 602-616-7619
PCL CONSTRUCTION INC TEMPE
1711 W GREENTREE DR STE 201
TEMPE AZ 85284-2717

Customer #
:
Quote Date
:
Estimated Out :
Estimated In
:
UR Job Loc
:
UR Job #
:
Customer Job ID:
P.O. #
:
Requested By
:
Written By
:
Salesperson
:

450403
02/10/22
02/15/22 10:00 AM
03/15/22 10:00 AM
499 N SR 89, CHINO V
197
QUOTE
GEOFF WOJTULEWICZ
JAMES LINDQUIST
JAMES LINDQUIST

This is not an invoice
Please do not pay from this document

RENTAL ITEMS:
_____
Qty ___________
Equipment _______________________________________
Description
_____________________________________________
Minimum
Day
Week
4 Week
_______________
Estimated Amt.
2

2501080

BLOWER VENTILATION 12,000 CFM DIESEL

2

250/1183

DUCT HOSE 20" X 25'

397.00

1,188.00

3,599.00

7,198.00

29.00

86.00

257.00

514.00

Rental Subtotal:
7,712.00
SALES/MISCELLANEOUS ITEMS:
_______
Qty ______________________________________________________________
Item
_____________ _________________
Price
Unit of Measure _______________
Extended Amt.
1

PROPERTY TAX SURCHARGE

1
1

[DRSURAZ/MCI]

115.680

EACH

115.68

DELIVERY CHARGE

400.000

EACH

400.00

PICKUP CHARGE

400.000

EACH

400.00

Sales/Misc Subtotal:

915.68

Agreement Subtotal:
Tax:
Estimated Total:

8,627.68
741.98
9,369.66

COMMENTS/NOTES:
CONTACT: GEOFF WOJTULEWICZ
CELL#: 602-616-7619
QUOTE, CALL FOR SITE LOCATION

This proposal may be withdrawn if not accepted within 30 days. The above referenced Rental Protection Plan, environmental, and tax charges are estimates and are subject to change.
NOTICE: This is not a rental agreement. The rental of equipment and any items listed above is subject to availability and subject to the terms and conditions of the Rental and Service
Agreement, which are available at https://www.unitedrentals.com/legal/rental-service-terms-US and which are incorporated herein by reference. A COPY OF THE RENTAL AND SERVICE
AGREEMENT TERMS ARE AVAILABLE IN PAPER FORM UPON REQUEST.
U1INVPDF
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